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Part 1
Board of Health Food Establishment Rules and Regulations
§10-101.

Definitions.

For application of the rules and regulations governing health aspects of food
establishments, terms shall be defined and used herein as follows:
Adulterated food–
(1) Food which contains any poisonous substance in a quantity which may
render such food hazardous to health.
(2) Food which contains any added poisonous substance for which no safe
tolerance has been established, or in excess of such tolerance, if one has been
established.
(3) Food which consists in whole or in part of any soiled, putrid or
decomposed substance making such food unfit for human consumption.
(4) Food which has been processed, prepared, packed, or held under
insanitary conditions whereby such food may have become contaminated with
soil material or otherwise render hazardous to health.
(5) Food which is in whole or in part the product of a disease animal, or
of an animal which had died other than by slaughter.
(6) Food which is placed in a container composed in whole or in part of
any poisonous substance which may render the food contents hazardous to
health.
Back siphonage–the back flow of used, or polluted water from a plumbing
fixture, or other piece of equipment, into a water supply pipe due to a lower than
atmospheric pressure in such pipe.
Board of Health–the Borough Board of Health, or Health Officer or officers, as
the case may be.
Custard-mix or custard-filled–any product consisting principally of flour, sugar,
eggs and milk, with or without cornstarch, heated, cooled and applied to pastry
without subsequent heating, and to fillet pastry such as cream puffs, or eclairs
which may be heated subsequent to filling.
Drink–any beverage intended for human consumption.
Employee–a person who works for an employer in a food establishment.
Employer (owner, manager, proprietor)–a person, partnership, association or
corporation, for purposes of operating a food establishment.
Equipment–stoves, ranges, hoods, meat blocks, tables, counters, refrigerators,
sinks, dishwashing machines, steam tables, and similar articles (other than those
defined as utensils) used in food establishments, as approved by the Board of
Health.
Fish–vertebrate animal living only in water and having gills, fins and a long,
often scale-covered body, used for human consumption.
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Food–any raw, cooked or processed edible substance, beverage or ingredient
intended in whole or in part for human consumption.
Food contact surfaces–surfaces of equipment and utensils which normally come
in contact with food, directly or indirectly.
Food establishment–any business or operation, wholesale or retail, engaged in
storing, manufacturing, preparing, dressing, handling, or serving food.
Food handler–a person (including an employee, employer or other person) who
comes in contact with food, directly or indirectly.
Food manufacturing establishment–any operation engaged in processing
ingredients into food which is intended for human consumption off the premises of
said operation.
Food preparation establishment–any place of business engaged in processing
ingredients into food or combining foods which are intended for human
consumption off the premises of said place of business.
Food storage and handling establishment–any place of business engaged in
receiving, storing, handling, and/or delivering food which is intended for human
consumption off the premises of said place of business.
Food vending establishment–any place of business engaged in offering food
from a truck, trailer, cart, bicycle, or other vehicle, or from any vending machine,
container or other type of equipment, which food is intended for human
consumption.
Food vendor–any person who transports, distributes, or sells, prepared food or
perishable food from a truck, trailer, car, bicycle or other type of equipment, for
human consumption.
Garbage–putrescible wastes, except sewage and body wastes, including animal
and vegetable offal.
Ice–the product which is obtained in any form as a result of freezing water
mechanically or naturally.
Ice manufacturing establishment (ice plant)–any place of business, vehicle or
establishment where potable water is processed to produce ice, or where ice is
stored, processed or offered for sale as ice.
Legal permit–
License–the legal permission to operate a food establishment.
Licensee–person to whom a license is granted to operate a food
establishment.
Licensor–person or agency granting license to operate a food
establishment. Licensor of food establishment is Board of Health.
Meat–the edible portion of mammals.
Meat establishment, wholesale–any place of business engaged in processing
meat intended for human consumption off the premises of said place of business.
Milk–the lacteal secretion obtained by complete milking of one or more cows
or goats.
Milk establishment, retail and/or wholesale–any place of business or operation,
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retail or wholesale, engaged in processing milk and milk products intended for
human consumption off the premises of said place of business or operation.
Milk products–skim milk, milk derivative, cream, sour cream, buttermilk, half
and half, cottage cheese, creamed cottage cheese, yogurt, butter, condensed milk,
condensed skim milk, evaporated milk, powdered milk, powdered milk products,
egg nog, whipped cream, and all other fluid derivatives of milk.
Mobile food establishment–any vehicle from which food is sold and intended for
human consumption.
Perishable food–any food of such type or in such condition as may become
spoiled, decomposed or otherwise unfit for human use.
Poultry–the edible portion and eggs of domestic fowl such as chickens, turkeys,
ducks and geese.
Public eating and drinking place–any business or operation engaged in serving,
selling, preparing, or giving away without cost, any food, drink or other
refreshment which is intended for human consumption on the premises. Types of
public eating and drinking places are: restaurants; coffee shops; cafeterias;
luncheonettes; short order cafes, taverns; sandwich stands; soda fountains; private
clubs; hospital kitchens, dining rooms and snack-bars; school cafeterias, and
lunchrooms, and itinerant public eating and drinking places, which are operated
for a temporary period of time not to exceed 14 consecutive days in connection with
fairs, carnivals, circuses, camp kitchens, public exhibitions or similar gatherings.
An itinerant public eating and drinking place shall include any mobile food service
establishment.
Putrescible–capable of being partially decomposed by action of micro-organism,
producing foul-smelling matter.
Refuse–non-putrescible wastes, generally regarded and classified as rubbish,
trash, junk and similar designations, which wastes have been rejected as useless
or worthless.
Retail and/or wholesale food store–any place of business, retail and/or
wholesale, offering food for sale which is intended for human consumption off the
premises of said place of business.
Sanitize–the bactericidal treatment of clean surfaces of equipment and utensils
by any process approved by the Board of Health as being effective in destroying all
pathogens.
Single-service articles–cups, containers, lids, closures; plates, knives, forks,
spoons, stirrers, paddles, straws, place-mats, napkins, doilies, wrappers, and
similar articles which are constructed wholly or in part from paper, paperboard,
molded pulp, foil, wood, plastic, synthetics; or other readily-destructible material,
and which are intended to be used once only, and then discarded in, a sanitary
manner.
Sewage–any substance which contains waste products, or excrement, or other
discharge from human beings or animals, and any noxious or deleterious substance
harmful to public health or harmful to animals or aquatic life, or harmful to the use
of water for domestic water supply, or for recreation.
Sewerage–a system of sewers whether community or individual, publicly10-5
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owned, or privately owned, for the collection and disposal of sewage, or industrial
wastes of a liquid nature, or for both, including various devices for the treatment
of such sewage or industrial wastes.
Seafood–edible foods from the sea, exclusive of shellfish.
Shellfish–for purposes of these rules and regulations, shellfish is edible
mollusks, including oysters, clams, scallops, mussels, any other mollusks plus
crustaceans including shrimp, crab and lobster, intended for human consumption.
Utensils–tableware and kitchenware used in the storage, preparation,
conveying and serving of food.
Vending equipment–any self-service device which will dispense unit servings
of food, either in bulk or in package, without the necessity of replenishing the
device between unit servings.
Vulnerable foods–foods which are able to support growth of infectious
organisms.
Waste–materials discarded as being useless or worthless including refuse,
garbage, sewage and other materials of similar nature.
Water supply–sources of water (well, spring, cistern, reservoir, strew, pond or
lake etc.) as well as water treatment, storage, transmission and distribution
facilities.
Bottled water–any water from artificial or natural mineral spring, or other
source, certified by the Pennsylvania Department of Environmental Protection,
as approved as bottled water packaged for human consumption. [Ord. 447]
Private water supply–any water system, not classified as public, intended
primarily for use of occupants of one premises. The system includes sources,
treatment works and distribution piping by which water is furnished to water
taps or outlets of the system.
Public water supply–any water system serving or intended to serve water
for human consumption, or for domestic uses or purposes to more than one
service connection. The system includes the sources, treatment works, and
distribution lines to the point of service connection at the meter, property line,
or any similar premises connection point, which are under one ownership,
management and operation.
(Ord. 258, 8/4/1975, Art. I; as amended by Ord. 447, 5/20/2015)
§10-102.
1.

General Provisions.

Approval of Plans.

A. Prior to construction of a new food establishment building or for altering
an existing structure, or any portion thereof for use as a food establishment, an
applicant shall submit two copies of detailed plans to the Board of Health. Said
plans shall be accompanied by data describing in detail the construction or
alteration planned. Plans and details will be reviewed by the Board of Health. If
approved, one set of plans bearing Board of Health approval, will be returned to the
applicant. If plans are not approved by the Board of Health, the manner in which
said plans do not meet requirements shall be indicated on both sets of plans and
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one set returned to the applicant.
B. The same procedure, as outlined above, applies to equipment for the same
purpose.
2. Bakery Products. Bakery products shall be transported fully enclosed in clean
and sanitary containers. Multiple-use containers shall be of such design and
construction to facilitate cleaning, and shall be kept clean and sanitary.
3. Bulk Ice Cream. Bulk ice cream shall not be dispensed unless running waste
is provided next to the cabinet containing the ice cream or by other methods approved
by the Board of Health. The utensils used in dispensing bulk ice cream shall be
sanitized at least once daily, washed by running water after each usage, and kept dry
when not in use.
4.

Custard-Filled and Whipped-Cream Pastries.

A. Custard-filled pastries and whipped-cream pastries shall be refrigerated
immediately after manufacture and kept at 40ºF or less until delivered to
consumer.
B. Custard-filled pastries and whipped-cream pastries shall be kept wrapped
or packaged during transportation.
C. Name of manufacturing baker, month and day of manufacture and
“Refrigerate and consume, within 24 hours” shall be printed or written legibly on
each wrapper or package.
5. Legal Action. Whenever a food establishment is not maintained in a sanitary
condition, or whenever the preparation, handling or serving of food is conducive to
transmission of illness, or for deterioration of the quality and wholesomeness of food,
the Board of Health shall order legal action against the food establishment. An
administrative hearing shall be scheduled not less than 20 days nor more than 30 days
afterwards, at which the food establishment may be represented to defend against said
legal action.
6. Condemnation and Embargo. Samples of food, food ingredients, containers, or
any substance used in preparation of food may be taken for examination as often as
judged necessary for the detection of an impure product of insanitary condition. Said
substance, or substances, may be condemned, removed or destroyed by, or under the
direction of the Board of Health, if in its judgment the substance is adulterated,
decomposed, impure, unfit for human consumption, or dangerous to public health. Any
food, or food ingredients, may be stopped from sale or use and placed under embargo
for a reasonable period of time in order to conduct an investigation or examination to
determine if the substance is unfit for human consumption or otherwise dangerous to
public health.
7. Delivery of Food. Delivery of food to a food establishment shall be made inside
the establishment.
8. Drinking Cup. Drinking cups for common use shall not be permitted in food
establishments.
9. Food Care. Food shall be stored, handled, cooked, processed, prepare displayed,
dispensed or transported in a sanitary manner, protected from flies, insects, dust, dirt,
handling, droplet infection, overhead leakage or other contamination. Food shall be
further protected from deterioration or spoilage by means of adequate temperature
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controls.
10. Food Handler Health.
A. No employee shall be employed in any food establishment to work with
food, if he or she has a disease in its communicable form or who manifests
symptoms of any such disease, or who is a carrier of any such disease.
B. No manager (proprietor, etc.) shall employ an employee to work with food
if the manager suspects such employee of having any disease in its communicable
form, or whom he suspects of being a carrier of any communicable disease.
C. A manager (proprietor, etc.) of a food establishment, if he suspects such
employee of having communicable disease or being a carrier of a communicable
disease, shall report the facts to the Board of Health.
D. The Board of Health may at any time require medical examination and
laboratory tests as may be necessary to determine whether an employee can
transmit any disease.
E. Infection Suspected. When there is a reasonable basis to suspect the
transmission of disease by an employee in a food establishment the manager
(proprietor, etc.) can be required to carry out any or all of the following measures:
(1) Immediate exclusion of employee from food establishment.
(2) Immediate closing of food establishment until hazard is corrected.
(3) Medical examination as required of employees, including the manager.
(4) Restriction of employee to some work area in the establishment where
there would be no possibility of transmitting disease.
11. Hand Towels. Hand towels for common use shall not be permitted in food
establishments.
12. Hot and Cold Water. Hot and cold running water of at least 15 pounds
pressure, shall be accessible to all rooms in which food is prepared, or utensils are
washed, and said water shall be supplied from a source approved by the Board of
Health.
13. License.
A. An application for a license to operate a food establishment shall be
submitted on a standard form provided by the Board of Health.
B. The application requests name of applicant, residence, business address,
together with additional information required by the Board of Health.
C. License is required prior to operating a food establishment. If application
is approved, license will be issued for a period of 1 year from date of issue.
D. Application for renewal of license shall be submitted 1 month prior to
expiration of a current, valid license.
E. License certificate shall be conspicuously displayed at all times in the place
licensed, to be viewed by the public and the Board of Health.
F.

License is not transferable.

G. License may be suspended or revoked for violations, but licensee shall be
given a hearing before the Board of Health prior to such suspension or revocation.
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H. The standard license fee for each food establishment shall be an amount
as established, from time to time, by resolution of the Borough Council for 1 year
starting from date of issue. [Ord. 447]
14. Live Animals. Live animals or fowl shall not be permitted or kept in any room
in a food establishment where food is stored, prepared, handled or served. The exception
is that a trained seeing-eye-dog accompanying a blind person, may be permitted in a
customer-service area.
15. Location of Establishment. Food establishment or food preparation areas shall
not be located in a cellar, basement or other location below the natural surface of the
ground, except upon written approval of the Board of Health.
16. Lockers. Lockers or dressing facilities shall be provided for employees’ clothing,
and shall be adequate in space and location, and shall be kept clean.
17. Plumbing. Plumbing installation and operations shall meet the minimum
requirements of the Board of Health.
18. Power of Entry. The Board of Health, in the performances of its duty, shall have
full access to any place, container or conveyance used in the production, preparation,
manufacture, packing, storage, transportation, handling, distribution or sale of any
food. The Board of Health shall have the power to examine, open any package or
container, and take therefrom a sample for analysis of any food, or food ingredients
found in said package or container.
19. Premises Kept Clean. The premises of every food establishment shall be kept
clean and free of refuse and all other waste material.
20. Records Maintained. Records for administrative purposes, in the operation of
a food establishment, shall be maintained for review by the Board of Health as needed.
21. Refrigeration Equipment. Refrigeration equipment in food establishment shall
be of satisfactory construction and be capable of maintaining temperatures
recommended by the Board of Health.
22. Right of Appeal. Any person, establishment or corporation shall have the right
to appeal to the Board of Health, any ruling under these regulations within 30 days of
said ruling.
23. Sleeping Facilities. Sleeping facilities, or domestic activities, shall not be
permitted in any room which is part of, or which opens into any room where food is
prepared, stored, served, or in which utensils are washed or stored.
24. Soiled Clothing. Soiled linens, coats, aprons, etc., shall be stored in insect-proof
metal containers provided for this purpose.
25. Thermometers. Thermometers, indicating and/or recording, shall be in place
where recommended by the Board of Health, in working order, and accurate within 2ºF.
26. Vending Vehicle.
A. Food shall not be prepared on any vending vehicle.
B. Food shall be prepared and wrapped in a food establishment licensed for
that purpose, prior to transportation to a vending vehicle.
27. Waste Containers. Waste containers shall be made of metal, adequate in size
and with tight-fitting lids. Waste containers shall be used to receive all waste. Waste,
including refuse, shall be removed from the premises at frequent intervals to minimize
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a potential health hazard.
28. Water Quality.
A. Public water supply, or bottled water, for human consumption, or for
domestic use, shall be from a source protected from pollution, treated and
maintained so as to be delivered safe and sanitary. Said delivered water shall be
free of bacterial, chemical or other contamination which may be injurious to health.
Public water sup plies shall conform to the United States Public Health Service
Drinking Water Standards.
B. Springs and wells classified as public water supply for human consumption
or domestic uses, shall conform to the same requirements and standards described
for all source of public water supply.
C. When a public water supply is reasonably available, all food
establishments shall connect to said supply.
D. A new or repaired water supply system, or any structure which may have
become contaminated accidentally or otherwise, may be placed in use after said
system or structure has been effectively cleaned and disinfected in accordance with
prevailing practices and standards of the American Water Works Association.
E. Cross-connections and interconnections between a potable water supply
and an unapproved auxiliary water supply, or between a potable water supply and
any structure containing sewage, non-potable water or other substance which may
be injurious to health, and any back siphonage, shall not be permitted.
F. Whenever, upon examination, it appears that water from a well or spring,
or similar sources classified as a public water supply, is not suitable for human
consumption, use of said water shall be discontinued, and the well or spring shall
be abandoned.
G. Abandoned wells shall be filled with clean earth, or capped with
substantial, water-tight slabs in order to prevent contamination of the underground
water supply.
29. Water Samples.
A. Samples of water from any public water supply may be taken by the Board
of Health for laboratory examination as often as judged necessary for the detection
of pollution or unwholesomeness.
B. Samples of water from any private water supply may be taken by the
Board of Health for laboratory examination, provided that said private water
supply is adequately protected from surface contamination, or other source of
contamination.
(Ord. 258, 8/4/1975, Art. II; as amended by Ord. 447, 5/20/2015)
§10-103.
1.

Specific Provisions.

Refrigeration of Food.

A. Vulnerable foods shall be maintained at a temperature lower than 40ºF,
or above 140ºF at all times, except when being prepared or served. Refrigerators
shall be cleaned at frequent intervals of time and maintained in a sanitary
condition.
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B. Stuffings, poultry, stuffed meats, stuffed poultry, pork and pork products
shall be thoroughly cooked to an internal temperature of 165ºF with no
interruption of the initial cooking process, before being served.
C. Frozen food shall be maintained at 0ºF or lower, except when being thawed
for preparation and use. Thawing shall be by one of the following methods:
(1) At refrigerator temperature of 45ºF or below.
(2) Quick-thawed as a part of the cooking process.
D. Internal temperatures of readily perishable foods and vulnerable foods
shall be maintained close to, but not to exceed the following temperatures:
Food

Degrees Fahrenheit

Frozen foods (all types)

0

Refrigerated foods

2.

meat and meat products

40

cooked foods of animal origin

40

milk and milk products

40

other readily perishable food

40

seafood and poultry

32

Wholesomeness of Food.

A. All food shall be clean, free of spoilage, free of adulteration and maintained
in such a manner so that it is safe for human consumption. No food prepared in a
private home or processed in a place other than a commercial food processing
establishment shall be offered for sale, or used in the preparation of food offered for
sale or given away in a food establishment, unless such place of preparation or
processing is regulated by an official regulatory agency.
B. Pasteurized milk and pasteurized milk products only shall be used in the
preparation of food, or served or sold.
C. Unpasteurized milk or milk products shall not be offered for sale or given
away for human consumption.
D. Dry milk and dry milk products may be reconstituted in a food
establishment, if used for cooking purposes only.
E. Milk and fluid milk products for drinking purposes shall be purchased and
served in original containers in which they were packed in a milk plant, or may be
served from a bulk milk dispenser approved by the Board of Health.
F. Cream, whipped cream and lesser mixes of cream to be consumed on the
premises, may be served from original containers of not more than one quart
capacity or from a bulk dispenser approved by the Board of Health.
G. For mixed milk drinks, milk may be poured from 1-quart or 2-quart
containers packaged in a milk plant.
H. Meat or meat products shall not be offered for sale, displayed, sold or kept
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in any food establishment unless said products have first been inspected and
approved by either an authorized agent of the Bureau of Animal Industry, United
States Department of Agriculture, or the Bureau of Animal Industry, Pennsylvania
Department of Agriculture. The Board of Health may permit the sale of meat or
meat products which have been inspected and approved by a qualified and licensed
veterinarian appointed by the Board of Health for this purpose. The appointed
veterinarian shall follow detailed procedures of inspection and approval as
established by the United States Department of Agriculture, or the Pennsylvania
Department of Agriculture.
I. All meat products offered for sale, displayed, sold or stored in any food
establishment shall be marked in a clear and legible manner with the official meat
inspection legend.
J. Slaughtering, meat canning, curing, smoking, salting, packing, rendering
or other similar establishment where meat products are prepared for sale in the
municipality regardless of where said establishment is located, shall be subject to
inspection by the Board of Health.
K. Oysters, clams and mussels shall be supplied from approved sources.
Shellfish shall have a tag, label or other identification, showing that the shipper is
certified by the state in which said shellfish have been grown and packed and that
interstate shipments are certified by the United States Public Health Service.
L. Oysters, clams and mussels shall come from sources approved by the
Pennsylvania Department of Environmental Protection. When the source is outside
the State, it shall be one which is certified by the State of origin or the United
States Public Health Service. [Ord. 447]
M. Shell stock shall be identified by an official tag giving the name and
certificate number of the original shell-stock shipper and the kind and quantity of
the shell stock.
N. Tags and an accurate record of the source and quantity of each lot of
shellfish shall be retained for 60 days.
O. Fresh and frozen shucked oyster, clams and mussels shall be packed in
non-returnable containers identified with the name and address of the packer,
repacker or distributor and the certificate number of the packer or repacker
preceded by the abbreviated name of the state of origin.
P. Shellfish, crabs and lobsters, if served in the shell, shall be served in the
original shell.
Q. Reuse of said shells as food containers in the preparation of serving of food
shall not be permitted.
R. Raw Fruits and Vegetables. Raw fruits and vegetables may be used as food,
provided that they are thoroughly washed before use.
S. Decomposed Food. No food which is partially or completely decomposed,
or so treated as to conceal its inferior quality, or which in its manufacture, cooking,
processing, preparation, handling, or storage fails to produce a safe wholesome food
product, shall be kept, sold or given away for human consumption.
T. Potentially hazardous custards, cream fillings, or similar products,
including imitation cream fillings, which are prepared by hot or cold processes, and
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which are used as puddings or pastry fillings shall be kept at safe temperatures,
either above 140ºF or below 40ºF.
U. Pastry fillings shall be placed in shells, crust, or other baked goods either
while hot (not less than 140ºF) or immediately following preparation if a cold
process is used.
V. Pastry fillings and puddings shall be refrigerated at 40ºF or below in
shallow pans, immediately after cooking or preparation and held at that
temperature until combined into pastries or served.
W. Custard-mix, to be used in the manufacture of pastry, shall be brought to
a temperature of 200ºF and held at that temperature, continuously for at least 10
minutes. Within an hour thereafter, said custard mix shall be refrigerated at 40ºF
or less until applied to pastry.
X. Unlabeled Canned Goods. Unlabeled canned goods and cans showing rust,
leakage or evidence of internal pressure, shall not be offered for sale, or given away
for human consumption.
Y. No Reuse of Food. Food which has been previously served to any person or
returned from any counter or table, shall not be used in the preparation of food,
offered for sale or given away, except wrapped food which has not been unwrapped
and which is wholesome, may be re-served.
3.

Serving and Display of Food.

A. Food shall be protected during display and serving from contamination by
dust, dirt, flies, insects, droplet infection from coughing, sneezing, etc., overhead
leakage unnecessary handling or other potential vectors or microorganism. Food
shall be protected during display, and as far as possible during serving, by
maintaining adequate temperature controls (hot or cold) until actual preparation
and serving.
B. Food maintained or exposed for display shall be at least 24 inches above
the floor, unless completely enclosed under glass, or other approved coverings or
containers.
4.

Storage and Handling.

A. Food shall be stored in bins, boxes, on shelves, display cases and other
places under such conditions as to protect it from contamination. Food shall be
handled at all times and in such manner as to protect it from contamination. All
storage areas shall make allowances for efficient cleaning of floors and walls.
B. Cold storage facilities as necessary, shall be provided to store perishable
food 40ºF or lower. Foods in cold storage shall be kept covered. Frozen food
facilities, as necessary, shall be provided to store frozen food at 0ºF or lower.
Heated food facilities, as necessary, shall be provided to hold food at 140ºF or
higher. Heated foods shall be kept covered.
5.

Bactericidal Treatment.

A. All eating and drinking utensils shall be thoroughly cleaned, rinsed and
sanitized after each use.
B. All kitchenware and food-contact surfaces of equipment used in the
preparation or serving of food, and all multi-use food storage utensils shall be
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thoroughly cleaned after each use. The exception is cooking surfaces which shall
be cleaned at least once a day.
C. All utensils and food-contact surfaces of equipment used in the preparation
or storage of potentially-hazardous food, shall be thoroughly cleaned, rinsed and
sanitized prior to such use.
D. Non-food contact surfaces of equipment shall be cleaned as frequently as
necessary to assure their cleanliness.
6.

Cleaning.

A. Manual Dishwashing. In every food establishment where washing of
dishes and utensils is required, manual dishwashing shall be accomplished in a
three-compartment sink in the manner described below. Thermometers shall be in
place to register wash water temperature and sanitizing temperatures.
(1) In the first compartment, wash in clean water of at least 110ºF and
use an effective detergent.
(2) In the second compartment, rinse clean in hot water.
(3) In the third compartment, sanitize by using one of the following
bactericides:
(a) Immersion for at least 1 minute at not less than 75ºF, in a
solution containing at least 50 ppm of available chlorine.
(b) Immersion for at least 1 minute at not less than 75ºF in a solution
containing at least 12.5 ppm of available iodine and having a pH higher
than 5.0.
(c) Immersion for at least 2 minutes in clean water at not less than
180ºF. This compartment shall be capable of maintaining this temperature
throughout the process.
(d) Immersion in any other sanitizing agent which has been
determined by the Board of Health to be effective and non-toxic, and for
which a suitable field test is available.
B. In every food establishment where washing of dishes and utensils is
required, and not having a three-compartment sink, plans shall be submitted to the
Board of Health for an orderly transition to a three-compartment sink.
C. In every food establishment needing to discard liquid waste, a slop sink,
or device shall be provided in addition to compartmental sink for disposal of said
liquid waste. Liquid wastes shall not be emptied into sinks used in the preparation
of food, or the cleaning and sanitizing of utensils.
D. Mechanical Dish Washing. Dishwashing machines, including pre-wash
units, shall meet the minimum standards established by the National Sanitation
Foundation (or other approved testing agency) for design, and construction.
Dishwashing machines shall be installed, maintained and operated in such manner
as to assure thorough washing, rinsing and sanitizing equal to that described for
manual dishwashing.
E. Every food establishment which does not have adequate and effective
facilities for cleaning and sanitizing utensils, shall use single-service articles only.
F.

Every food establishment using equipment which is too large or otherwise
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impractical to be washed and sanitized by manual washing, may wash and sanitize
said equipment by one of the following methods:
(1) Treating with live steam from a hose in the case of equipment in
which steam can be confined at a distance of the steam from the equipment not
to exceed 3 inches.
(2) Treated by rinsing with boiling water.
(3) Treated by spraying or swabbing with a chemical sanitizing solution
of at least twice the minimum strength of that required under immersion
sanitization.
G. Dispensing scoops, spoons and dippers shall be stored in an approved
running water dipper-well after each serving of ice-cream or other frozen desserts.
These utensils shall be sanitized daily, and kept dry when not in use.
7. Handling and Storage. After cleaning and sanitizing, all utensils and
equipment shall be stored above the floor level in a clean dry place, protected from flies,
insects, dust and other contaminants. No utensils or equipment used in the preparation
and serving of food shall be handled except in such manner at to prevent contamination.
Single-service utensils and articles shall be procured in sanitary containers only, and
shall be stored therein in a clean, dry place until used. Single-service utensils and
articles shall be handled in such manner as to prevent them from becoming
contaminated before use.
8.

Construction.

A. All utensils used in preparation and serving of food, all showcases or
windows, counters, shelves, tables, booths, sinks, refrigerating and other
equipment, shall be of sanitary design and construction, kept clean and in good
repair.
B. Installations of new equipment in any food establishment for the purpose
of preparing, storing, handling or serving of food shall meet the minimum
standards for design, construction, installation and operation established by the
National Sanitation Foundation.
C. Equipment shall be spaced away from walls and corners so as to permit
access for cleaning. No cooking unit of any kind shall be located in a bay window.
All new installations of equipment shall be elevated from the floor to facilitate
cleaning, or sealed tight to the floor with a cove base or stainless steel removable
kick plates.
D. Equipment having a closed bottom without air space, shall be set on a base
with water-proof top.
E. Plates, cups, saucers, dishes, crockery or chinaware which are cracked,
chipped or broken shall not be used for preparation or serving of food.
F. Utensils containing, or plated with cadmium, lead or zinc shall not be
used, except that solder which contains lead may be used for joints.
G. Enamelware shall not be used for handling, preparation or storage of food.
H. Oilcloth, shelf paper, newspaper and similar materials, shall not be used
on counters, tables or shelves where food is handled or stored.
I.

Single-service articles and utensils shall be manufacture of non-toxic
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materials and handled in a sanitary manner and be used only once.
J. Food-contact surfaces of equipment and utensils shall be made of nontoxic, corrosive-resistant materials and be accessible for cleaning.
9.

Safety.

A. Every food establishment shall provide adequate first-aid protection,
protection against fire and poisonous products. That protection which is adequate
in each situation to the Board of Health shall be provided.
B. No article, polish or other substance containing cyanide or other poisonous
materials, shall be used for cleaning disinfection or polishing utensils or containers
used in preparing or handling food.
C. No substance containing cyanide, flouride, lindane, or other poisonous
material shall be kept or used as an insecticide or exterminator in any location
where food is exposed during preparation, display, handling, serving or offered for
sales or any other manner as to contaminate said food.
10. Floors.
A. Floor surfaces of rooms in which food is prepared, stored, or served, or in
which utensils are cleaned, shall be smooth, in good repair and kept clean.
B. Floor surfaces in new or renovated construction in rooms in which food is
prepared, stored, or served, or in which utensils are cleaned shall be constructed
of materials impervious to water, and shall have a sanitary, or cove base and with
adequate drains for efficient cleaning.
C. Linoleum and other non-grease-resistant flood covering, shall not be used
in kitchen and food-preparation rooms.
11. Walls and Ceilings.
A. Walls and ceilings of rooms in which food is prepared, served or stored, or
in which utensils are cleaned or stored shall be kept clean and in a sanitary
condition. Such walls shall have smooth, washable, light-colored surfaces. Paper
or oilcloth coverings shall not be used on kitchen walls and on walls of foodpreparation rooms. In new or renovated establishments, rooms in which food is
prepared or served, or in which utensils are cleaned, shall have a ceiling height of
at least 7 feet.
B. Kitchens in which food is prepared shall be of adequate size and
construction to facilitate kitchen operations and thorough cleaning.
12. Doors and Windows. Doors shall be self-closing and preferably open outward.
Windows shall be operable. During the season when files and other flying insects are
prevalent, doors and windows shall be effectively screened with 16-mesh wire or
otherwise screened. Doors and windows shall be kept clean inside and outside.
13. Toilet Facilities.
A. Each food establishment shall be provided with adequate conveniently
located toilet facilities for its employees and patrons. When approved by the Board
of Health, food establishments may receive written authorization to use toilet
facilities not located directly within such establishments.
B. All food establishments shall provide toilet facilities, separate for males
and females which shall be located so as not to require the patrons to pass through
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any area where food is handled or prepared. In situations where food is not
consumed within an eating and drinking place or when only carry-out food is
provided, the Board of Health may, after review of the situation, require one toilet
facility for the employees. Permission for one toilet facility shall be in writing.
C. An intervening vestibule of at least 3 feet square must separate rooms in
which food or drink is prepared or handled from toilet rooms.
D. In every new food establishment and renovated food establishment, floors
of toilet rooms shall be constructed of impervious material and shall have a
sanitary, or cove base.
E. Doors of toilet rooms and intervening vestibules shall be self-closing.
F. Every toilet room shall be well-lighted, properly ventilated by exterior
windows or mechanical means, kept clean and in good repair. Walls and ceilings
of toilet rooms shall have smooth, washable and light-colored surfaces.
G. Toilet rooms shall be provided with:
(1) Toilet fixtures of sanitary design and readily cleanable.
(2) Toilet facilities in good repair and kept clean.
(3) Toilet tissue.
(4) Paper towels or other means of drying hands, etc.
(5) Receptacle for sanitary napkins in women’s toilet rooms. These
receptacles shall be provided with covers and be easily cleanable and kept
clean.
(6) Other receptacles separate from above for paper towels and other
waste material. Receptacles shall be kept clean.
(7) Hot and cold running water.
14. Hand-Washing Facilities.
A. Every food establishment shall provide hand washing facilities for
employees and patrons. These facilities shall provide hot and cold running water,
clean towels or other means of drying hands and soap. These facilities shall be in
the toilet rooms or immediately adjacent thereto.
B. Hand washing shall not be performed in sinks used for the preparation of
food.
C. Hand washing signs shall be posted in each toilet room urging employees
to wash hands thoroughly.
D. No employees shall return to work of handling food after use of toilet
facilities, smoking, or in any other manner of contamination, without first washing
his or her hands thoroughly with soap and warm water.
E. In every new food establishment, or renovated food establishment hand
washing facilities shall be located within the area, or adjacent thereto, where food
is prepared. These facilities shall provide hot and cold running water, soap and
clean towels for thorough washing of hands.
F. Lavatories shall be adequate in size and number, and be so located as to
permit convenient and expeditious use by all employees.
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15. Lighting.
A. All areas in which food is prepared, or in which utensils are washed, shall
be well-lighted with natural or artificial light, sufficient to produce not less than
50 foot-candle light intensity on surfaces 30 inches above the floor.
B. All areas where food is stored, in locker rooms, toilet rooms, in hand
washing areas, storage areas (including storage of garbage and rubbish) shall be
lighted to produce not less than 30 foot-candle light intensity on surfaces 30 inches
above the floor.
C. Light fixtures suspended over exposed food, and over other equipment,
shall be of the safety-type so constructed to protect food and equipment from
damage by breakage of the said fixtures.
16. Ventilation and Heating.
A. All areas in which food is prepared or served, or in which utensils are
washed, dressing rooms or locker rooms, toilet rooms, and garbage and rubbish
storage areas shall be well ventilated.
B. Window and door openings shall be not less than 5 percent of the floor
area.
C. The use of mechanical ventilation in food preparation areas shall provide
for 30 air changes per hour, an average of one change every 2 minutes.
D. The use of mechanical ventilation in areas where food is served shall
provide not less than 5 air changes per hour. Air recirculation up to 50 percent is
permissible in serving areas.
E. Cooking units (except coffee urns and toasters) shall be hooded and vented
to the outside by forced draft. Said vents shall be carried above the highest window
of the food establishment or adjacent building.
F. Mechanical ventilation shall be provided, as needs to prevent condensation
or accumulation of offensive gases, moisture, excessive heat, steam, dust, smoke,
grease, and other vapors.
17. Insect Control.
A. Every food establishment shall prevent the premises from becoming
infested with flies and other flying insects, by employing good sanitation. Openings
to the outer air shall be effectively protected against insects by having self-closing
doors, screening for doors and windows, having controlled air currents or other
effective means throughout the season when insects are prevalent (generally April
1 to December 1).
B. Food establishments shall report infestation by insects, cockroaches, etc.,
to the Board of Health. Professional exterminators shall be utilized to eradicate
infestation and food establishments shall keep records of exterminator service
showing dates and the nature of the exterminator service.
18. Rodent Control.
A. Every food establishment shall prevent the premises from becoming
infested with rodents by employing good sanitation. Buildings, garbage containers
and storage areas shall be made rat-proof. New food establishments and renovated
food establishments shall be rat-proof construction.
10-18

§10-103

Health and Safety

§10-103

B. Food establishments shall report infestation to the Board of Health for
instructions in combating this health hazard.
19. Personnel Health. Every food handler shall register annually with the Board
of Health by giving his or her name and place of employment.
20. Personnel Service.
A. Every food handler shall wear clean outer garments, keep hands and
fingernails clean at all times, and abide by good hygiene practices while on duty.
B. Every food handler shall wash his or her hands thoroughly with warm
water and soap in a hand washing facility before starting work, and as often as
may be necessary to remove foreign material and contamination.
C. No employee shall resume work after using toilet facilities, smoking
tobacco, or otherwise causing contamination (coughing or sneezing into hands or
handkerchief, etc.) without first washing hands thoroughly with warm water and
soap.
D. Employees (male and female) shall wear hair coverings (hair nets, caps or
other effective hair covering) while engaged in preparation and serving of food, or
while washing utensils and equipment in order to protect food and food-contact
surfaces from contamination by hair and micro organisms.
E. No employee (including proprietor) shall use tobacco in any form while
preparing, or serving food or while washing utensils and equipment, or while
present in these areas.
F. Designated locations shall be established in which employees may use
tobacco, provided every employee who thus uses tobacco, washes his or her hands
thoroughly with warm water and soap prior to resuming food handling duties.
G. Suitable tools shall be used by employees who handle food to minimize
body contact with food. Tongs, forks, spoons, picks, spatulas, scoops and similar
tools shall be provided and used by employees in handling food, suitable to this
technique.
H. Similar tools shall be provided and used by patrons in self-service
establishments.
21. Water Supply.
A. Water used in the operation of food establishment shall be supplied from
a public water system approved by the Board of Health.
B. Water supply shall be adequate in quantity, and pressure and shall be
protected from pollution, free of bacterial, chemical or other contamination which
may be injurious to health.
C. Unapproved water supplied shall be made inaccessible for public
consumption in a manner approved by the Board of Health.
22. Waste Disposal.
A. Liquid waste resulting from cleansing and rinsing of utensils and floors,
and from flush toilets and lavatories, shall be discharged into a public sewer.
B. In the absence of a public sewer, said liquid wastes shall be disposed of by
a method approved by the Board of Health.
10-19

§10-103

Borough of Millbourne

§10-103

C. Garbage and similar waste material shall be stored in non-leaking, metal
containers with tight-fitting lids, or in a garbage storage rooms approved by the
Board of Health. Containers shall be tightly covered when filled or stored or when
not in the continuous use.
D. Garbage and similar waste materials, shall be removed fro the premises
as often as necessary to minimize a potential health hazard and not become a
nuisance.
E. Receptacles for waste materials shall be washed thoroughly when emptied,
and treated with an approved disinfectant, if necessary, to meet minimum
requirements of the Board of Health.
23. Refuse.
A. Refuse in the form of rubbish, trash, junk and similar materials, shall be
stored in metal containers with tight fitting lids or otherwise gathered in
designated areas approved by the Board of Health.
B. Refuse shall be removed from the premises at frequent intervals so as not
to become harborage for rodents, insect and other undesirable pests, and to reduce
the hazard of physical accidents.
24. Grounds and Site.
A. Wherever there are grounds around a food establishment, said grounds
shall be covered with concrete, asphalt, gravel, or similar material. If gravel or
similar material is used, it shall be effectively treated to minimize dust.
B. Wherever there are ground around a food establishment, said grounds
shall be effectively drained to be free of stagnant pools of water, and to facilitate
sanitary maintenance.
C. The exterior of food establishment shall be maintained clean, kept free of
refuse and similar waste materials by frequent removal of said waste materials
from the premises.
25. Capacity.
A. Capacity of every food establishment shall be adequate in the foodpreparation, and serving areas to minimize overcrowding of employees, as well as
patrons.
B. Capacity in toilet facilities shall be adequate to minimize overcrowding by
employees as well as patrons.
26. Operations and Maintenance.
A. Every food establishment shall be so constructed and maintained as to
provide adequate enclosure and protection of food and of the handling of food
contained therein.
B. Every food establishment shall be operated and maintained in accordance
with the provisions of these regulations, and any additional regulations prescribed
by the Board of Health. Said regulations include, but are not limited to, reasonable
requirements relative to:
C. Inspection Factors.
(1) Food.
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(a) Refrigeration.
(b) Wholesomeness.
(c) Serving and display.
(d) Storage and handling.
(2) Equipment.
(a) Bactericidal treatment.
(b) Cleaning.
(c) Handling and storage.
(d) Construction.
(e) Safety.
(3) Buildings.
(a) Floors.
(b) Walls and ceilings.
(c) Doors and windows.
(d) Toilet facilities.
(e) Hand washing facilities.
(f) Lighting.
(g) Ventilation and heating.
(h) Insect control.
(i) Rodent control.
(j)

Personnel health.

(k) Personnel service.
(l) Water supply.
(m) Waste disposal.
(n) Refuse.
(o) Grounds and site.
(p) Capacity.
(q) Operations and maintenance.
(Ord. 258, 8/4/1975, Art. III; as amended by Ord. 447, 5/20/2015)
§10-104.

Violations and Penalty.

1. Violations. Failure to secure a license when required, or operating a food
establishment after suspension or revocation of a license issued by the Board of Health,
shall constitute a violation of this Part. When official notice of a violation of any of the
provisions of these rules and regulations has been served upon any person, such
violation shall be discontinued immediately.
2. Penalty. Any person, firm or corporation who shall violate any provision of this
Part, upon conviction thereof in an action brought before a magisterial district judge in
the manner provided for the enforcement of summary offenses under the Pennsylvania
Rules of Criminal Procedure, shall be sentenced to pay a fine of not more than $1,000
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plus costs and, in default of payment of said fine and costs, to a term of imprisonment
not to exceed 90 days. Each day that a violation of this Part continues or each Section
of this Part which shall be found to have been violated shall constitute a separate
offense. [Ord. 447]
(Ord. 258, 8/4/1975; as amended by Ord. 274, 1/3/1978, §42-58; and by Ord. 447,
5/20/2015)
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Part 2
Neighborhood Blight Reclamation and Revitalization
§10-201.

Title.

This Part shall be known and may be cited as the “Millbourne Borough
Neighborhood Blight Reclamation and Revitalization Ordinance.”
(Ord. 434, 12/19/2011, §1)
§10-202.

Purpose.

The Millbourne Borough Council finds it to be the best interest of the residents of
the Borough of Millbourne to provide for certain protections and safeguards in order to
address deteriorated properties, public nuisances and properties in serious violation of
State law and/or municipal codes. Such protections and safeguards include denial of
permits, and actions at law and in equity to address deteriorated properties, which
impact upon crime, quality of life of our residences and require expenditure of public
funds to correct and/or abate nuisances, violations and delinquent municipal service
accounts.
(Ord. 434, 12/19/2011, §1)
§10-203.

Definitions.

The following words and phrases when used in this Part shall have the meanings
given to them in this Section unless the context clearly indicates otherwise:
Board–the Zoning Hearing Board or other body granted jurisdiction to render
decisions in accordance with the Pennsylvania Municipalities Planning Code, 53
P.S. §10101 et seq., the Pennsylvania Borough Code, 8 Pa.C.S.A. §101 et seq., the
ordinances and Code of the Borough of Millbourne, or any board authorized to act
in a similar manner by law.
Borough–the Borough of Millbourne, County of Delaware, Commonwealth of
Pennsylvania.
Borough permits–privileges relating to real property granted by a municipality,
including, but not limited to, building permits, exceptions to zoning ordinances and
occupancy permits. The term includes approvals pursuant to land use ordinances
other than decisions on the substantive validity of a zoning ordinance or map or the
acceptance of a curative amendment.
Building–a residential commercial or industrial building or structure and the
land appurtenant to it.
Code–a building, housing, property maintenance, fire, health or other public
safety ordinance enacted by the Borough. The term does not include a subdivision
and land development ordinance or a zoning ordinance enacted by a municipality.
Court–the appropriate court of common pleas or magisterial district judge
court.
Mortgage lender–a business association defined as a “banking institution” or
“mortgage lender” under 7 Pa.C.S. Ch. 61 (relating to mortgage loan industry
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licensing and consumer protection) that is in possession of or holds title to real
property pursuant to, in enforcement of or to protect rights arising under, a
mortgage, mortgage note, deed of trust or other transaction that created a security
interest in the real property.
Municipality–a city, borough, incorporated town, township or home rule,
optional plan or optional charter municipality or municipal authority in this
Commonwealth and any entity formed pursuant to 53 Pa.C.S. CH. 23 Subch. A
(relating to intergovernmental cooperation).
Owner–a holder of the title to residential, commercial or industrial real estate,
other than a mortgage lender, who possesses and controls the real estate. The term
includes, but is not limited to, heirs, assigns, beneficiaries and lessees, provided
this ownership Interest is a matter of public record.
Public nuisance–property which, because of its physical condition or use, is
regarded as a public nuisance at common law or has been declared by the
appropriate official a public nuisance in accordance with a municipal code.
Serious violation–a violation of a State law or a code that poses an imminent
threat to the health and safety of a dwelling occupant, occupants in surrounding
structures or passersby.
State law–statute of the Commonwealth or a regulation of an agency charged
with the administration and enforcement of Commonwealth law.
Substantial step–an affirmative action as determined by a property Code
official or officer of the Court on the part of a property owner or managing agent to
remedy a serious violation of a State law or municipal code, including, but not
limited to, physical improvements or repairs to the property, which affirmative
action is subject to appeal in accordance with applicable law.
Tax delinquent property–tax delinquent real property as defined under the Act
of July 7, 1947 (P.L. 1368, No. 542), known as the Real Estate Tax Sale Law, 72
P.S. §5860.101 et seq.; the Act of May 16, 1923 (P.L. 207, No. 153), referred to as the
Municipal Claim and Tax Lien Law, 53 P.S. §7101 et seq., located in any
municipality in this Commonwealth.
(Ord. 434, 12/19/2011, §1)
§10-204.

Actions.

In addition to any other remedy available at law or in equity, the Borough may
institute the following actions against the owner of any real property that is in serious
violation of a code or for failure to correct a condition which causes the property to be
regarded as a public nuisance:
A. (1) An in personam action may be initiated for a continuing violation for
which the owner takes no substantial step to correct within 6 months following
receipt of an order to correct the violation, unless the order is subject to a
pending appeal before the administrative agency or court.
(2) Notwithstanding any law limiting the form of action for recovery of
penalties by a municipality for the violation of a code, the Borough may
recover, in a single action under this Section, an amount equal to any penalties
imposed against the owner and any costs of remediation lawfully incurred by
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or on behalf of the Borough to remedy any code violation.
B. A proceeding in equity.
(Ord. 434, 12/19/2011, §1)
§10-205.

Asset Attachment.

1. General Rule. A lien may be placed against the assets of an owner of real
property that is in serious violation of a code or is regarded as a public nuisance after
a judgment against the owner of the property for an adjudication under §10-204
(relating to actions).
2. Construction. Nothing in this Section shall be construed to authorize, in the
case of an owner that is an association or trust, a lien on the individual assets of the
general partner or trustee, except as otherwise allowed by law, limited partner,
shareholder, member or beneficiary of the association or trust.
(Ord. 434, 12/19/2011, §1)
§10-206.

Duty of Out-of-State Owners of Property in this Commonwealth.

A person who lives or has a principal place of residence outside this
Commonwealth, who owns property in this Commonwealth against which code
violations have been cited and the person is charged under Title 18 of the Pennsylvania
Statutes (relating to crimes and offenses), and who has been properly notified of the
violations may be extradited to this Commonwealth to face criminal prosecution to the
full extent allowed and in the manner authorized by 42 Pa.C.S. Ch. 91 (relating to
detainers and extradition).
(Ord. 434, 12/19/2011, §1)
§10-207.

Duty of Association and Trust Owners.

Where, after reasonable efforts, service or process for a notice or citation for any
code violation for any real property owned by an association or trust cannot be
accomplished by handing a copy of the notice or citation to an executive officer, partner
of the trustee or the association or trust or to the manager, trustee or clerk in charge
of the property, the delivery of the notice or citation may occur by registered, certified
or United States Express Mail, accompanied by a delivery confirmation:
A. To the registered office of the association or trust.
B. Where the association or trust does not have a registered office, to the
mailing address used for real estate tax collection purposes, if accompanied by the
posting of a conspicuous notice to the property and by handing a copy of the notice
or citation to the person in charge of the property at that time.
(Ord. 434, 12/19/2011, §1)
§10-208.

Borough Permit Denials.

1. The Borough or a Board may deny issuing an applicant a Borough permit if the
applicant owns real property in any municipality for which there exists on the real
property:
A. A final and unappealable tax, water, sewer, refuse collection or other
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municipal services delinquency on account of the actions of the owner.
B. A serious violation of state law or a code and the owner has taken no
substantial step to correct the serious violation within 6 months following
notification of the violation and for which fines and other penalties or a judgment
to abate or correct were imposed by a magisterial district judge or municipal court,
or a judgment at law or in equity was imposed by a Court of Common Pleas.
However, no denial shall be permitted on the basis of a property for which the
judgment, order or decree is subject or supersedeas by an order of a Court of
competent jurisdiction or automatically allowed by statute or rule of court until the
stay or supersedeas is lifted by the court or a higher court or the stay or
supersedeas expires as otherwise provided by law. Where a stay or supersedeas is
in effect, the property owner shall so advise the Borough or Board seeking to deny
a Borough permit. The Borough or Board shall not deny a Borough permit to an
applicant if the Borough permit is necessary to correct a violation of State law or
code.
2. The Borough permit denial shall not apply to an applicant’s delinquency on
taxes, water, sewer or refuse collection charges that are under appeal or otherwise
contested through a court or administrative process.
3. In issuing a denial of a Borough permit based on an applicant’s delinquency in
real property taxes or municipal charges or for failure to abate a serious violation of
State law or a code on real property that the applicant owns in this Commonwealth, the
Borough or Board shall indicate the street address, municipal corporation and county
in which the property is located and the court and docket number for each parcel cited
as a basis for the denial. The denial shall also state that the applicant may request a
letter of compliance from the appropriate State agency, municipality or school district,
in a form specified by such entity as provided in this Section.
4. All Borough permits denied in accordance with this subsection may be withheld
until an applicant obtains a letter from the appropriate State agency, municipality or
school district indicating the following:
A. The property in question has no final and unappealable tax, water, sewer
or refuse delinquencies.
B. The property in question is now in State law and code compliance.
C. The owner of the property has presented and the appropriate State agency
or municipality has accepted a plan to begin remediation of a serious violation of
State law or a code. Acceptance of the plan may be contingent on:
(1) Beginning the remediation plan with no fewer than 30 days following
acceptance of the plan or sooner, if mutually agreeable to both the property
owner and the Borough.
(2) Completing the remediation plan within no fewer than 90 days
following commencement of the plan or sooner, If mutually agreeable to both
the property owner and the Borough.
5. In the event that the appropriate State agency, municipality or school district
falls to issue a letter indicating tax, water, sewer, refuse, State law or code compliance
or noncompliance, as the case may be, within 45 days of the request, the property in
question shall be deemed to be in compliance for the purpose of this Section. The
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appropriate State agency, municipality or school district shall specify the form in which
the request for a compliance letter shall be made.
6. Letters required under this Section shall be verified by the appropriate
Borough officials before issuing to the applicant a Borough permit.
7. A. Boards, including the Borough Zoning Hearing Board, may deny approval
of Borough permits, which includes special exception approval and variance relief,
if warranted as set forth above to the extent that approval of such a Borough
permit is within the jurisdiction of the Board.
B. In any proceeding before a Board other than the Borough Council of the
Borough, the Borough may appear to present evidence that the applicant is subject
to a denial by the Board in accordance with this Section.
C. For the purposes of this subsection, a Borough permit may only be denied
to an applicant other than an owner if the applicant is acting under the direction
or with the permission of an owner; and the owner owns real property that is
subject to denial as set forth above.
8. A denial of a Borough permit shall be subject to the provisions of 2 Pa.C.S. Chs.
5 Subch. B (relating to practice and procedure of local agencies) and 7 Subch. B
(relating to judicial review of local agency action) or the Pennsylvania Municipalities
Planning Code, 53 P.S. §10101 et seq., for denials subject to the Act.
(Ord. 434, 12/19/2011, §1)
§10-209.

Conflict with Other Law.

In the event of a conflict between the requirements of this Part and Federal
requirements applicable to demolition, disposition or redevelopment of buildings,
structures or land owned by or held in trust for the Government of the United States
and regulated pursuant to the United States Housing Act of 1937 (50 Stat. 888, 42
U.S.C. §1437 et seq.) and the regulations promulgated thereunder, the Federal
requirements shall prevail.
(Ord. 434, 12/19/2011, §1)
§10-210.

Relief for Inherited Property.

Where property is inherited by will or intestacy, the devises or heir shall be given
the opportunity to make payments on reasonable terms to correct code violations or to
enter into a remediation agreement under §10-208.4.C (relating to Borough permit
denial) with a municipality to avoid subjecting the devisee’s or heir’s other properties
to asset attachment or denials of permits and approvals on other properties owned by
the devisee or heir.
(Ord. 434, 12/19/2011, §1)
§10-211.

Construction.

Nothing in this Part shall be construed to abridge or alter the remedies now
existing at common law or by statute, but the provisions of this Part are in addition to
such remedies.
(Ord. 434, 12/19/2011, §1)
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Part 3
Nuisance Properties
§10-301.

Purpose.

Borough Council hereby finds that nuisance properties place a substantial and
unacceptable threat and burden on the common health, safety and welfare of the
residents of the Borough of Millbourne. To this end, the Borough Council directs the
Code Official, Borough Manager, Code Enforcement Officers and Police Officers, as
provided in the following Sections, to charge the costs of abatement of nuisance
properties to the property owner in an effort to deter repeated violations of State and
local law and to ensure the restoration of the common health, safety and welfare of
Borough residents.
(Ord. 434, 12/19/2011, §2)
§10-302.

Definitions.

Code Enforcement Officer–any official of the Borough of Millbourne charged with
the duty of enforcing the laws and ordinances of the Borough of Millbourne.
Cost of abatement–the reasonable cost of abatement of an enumerated infraction
as calculated by the Code Enforcement Officer, including, but not limited to, the costs
of the Police Department, Code Enforcement Officer and Borough Solicitor response
associated with abating an enumerated infraction.
Cost schedule–the complete list of costs associated with abating each enumerated
infraction.
Nuisance property–any property that causes to be issued three citations and/or legal
complaints from the Police and/or the Code Enforcement Officer for any enumerated
infraction on three separate occasions within any 120-day period.
Property owner–any person or business entity, profit or not for profit, owning an
interest in any property within the boundaries of the Borough of Millbourne, as well as
any rental agent, real estate agent or other such agent that has contracted with the
owner(s) of the subject property to maintain or control such property. Any property
owner is jointly and severally liable under this Part with any joint property owner or
co-property owner for the same property.
(Ord. 434, 12/19/2011, §2)
§10-303.

Enumerated Infractions.

An enumerated infraction is any of the following activities, behavior, or conduct
whenever engaged in by the owner(s), operator(s), tenant(s), occupant(s), or their
invitee(s) occurring within the boundary lines of the property, or 100 feet or less outside
the boundary lines of the property, including, but not limited to:
A. Violations of the Code of the Borough of Millbourne, Chapter 13, Part 6
(relating to amusements and exhibitions).
B. Violations of the Code of the Borough of Millbourne, Chapter 2 (relating
to dogs and other animals).
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C. Violations of the Code of the Borough of Millbourne, Chapter 13, Part 3
(relating to fireworks and firearms).
D. Violations of the Code of the Borough of Millbourne, Chapter 20 (relating
to garbage, rubbish and refuse).
E. Violations of the Code of the Borough of Millbourne, Chapter 11 (relating
to housing standards).
F. Violations of the Code of the Borough of Millbourne, Chapter 13, Part 4
(relating to littering, handbills and political advertising).
G. Violations of Chapter 55, “Riot, Disorderly Conduct and Related Offenses,”
of the Crimes Code, 18 Pa.C.S.A. §5501 et seq. [Ord. 447]
H. Violations of the Code of the Borough of Millbourne, Chapter 21 (relating
to streets and sidewalks).
I. Violations of the Code of the Borough of Millbourne, Chapter 15 (relating
to vehicles and traffic).
J.

Violations of the Zoning Ordinance [Chapter 27], as amended.

K. Violations of Chapter 5, Part 1, and/or the Uniform Construction Code, 34
Pa.Code, Chapters 401–405, as provided by the Pennsylvania Construction Code
Act, 35 P.S. §7210.101 et seq.
L. Violations of Chapter 5, Part 2, and/or the International Property
Maintenance Code, 2009 Edition, as amended.
M. Violations of Chapter 11, requiring the registration and inspection of
rental dwelling units.
N. Under the law of the Commonwealth of Pennsylvania, any violation
designated as a summary offense, a misdemeanor or a felony.
(Ord. 434, 12/19/2011, §2; as amended by Ord. 447, 5/20/2015)
§10-304.

Procedure.

1. All enumerated infractions will be reported by the citing official to the Borough
Manager within 72 hours of its occurrence. The Borough Manager shall notify the
property owner by first class mail to the property owner’s last known address or cause
to be hand delivered a notice to the property owner’s residence or usual place of
business. The notice shall be deemed to be properly delivered if sent either by first class
mail to the property owner’s last known address or delivered in person to the property
owner. If the property owner cannot be located, the notice shall be deemed to be
properly delivered if a copy of it is personally served upon a competent member of the
property owner’s family at least 17 years of age or a competent adult currently residing
there. If a current address cannot be located, notice shall be deemed sufficient if posted
on the alleged nuisance property, and a copy of the notice is sent by first class mail to
the last known address of the property owner.
2. The Borough Manager is herewith charged with keeping a log of such
enumerated infractions. The log shall be maintained for the purposes of recording
enumerated infractions from diverse sources who might not otherwise know of other
officials’ activities with the subject property.
3.

Whenever the Borough Manager determines that an owner of a property has
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been cited or that a legal complaint has been filed for an enumerated infraction at least
three times on separate occasions within any 120-day period, the Borough Manager
shall notify the property owner in writing that the property has been designated as a
nuisance property.
4. Notice of the designation of the property as a nuisance property shall be
deemed to be properly delivered if accomplished in accordance with the methods
established in subsection .1 herein.
5.

The notice required by subsections .1 and .4 shall contain:

A. The street address or legal description sufficient for identification of the
property.
B. A description of the enumerated infraction(s) that have occurred at the
property and a statement indicating that the property is declared as a nuisance
property as a result of the enumerated infraction(s).
C. Notice of the property owner’s right to appeal pursuant to §10-306.
D. A statement that the property owner shall within 10 days respond to the
Borough Manager, in writing, with either:
(1) The intent of the property owner to appeal the finding of the Borough
Manager.
(2) A proposal detailing a course of action by which the enumerated
infraction(s) will be abated at the property. The Borough Manager shall, within
10 days after receipt of said proposal, either approve or disapprove of the
proposal. In the event the Borough Manager disapproves of the proposal, the
property owner may appeal pursuant to §10-306.
6. Whenever the Borough Manager determines that an additional enumerated
infraction has occurred at a property for which notice has been issued for abatement
pursuant to subsection .4 of this Section, and either the enumerated infraction has
occurred not less than 13 days after notice has been issued or an approved course of
action has not been completed, the Borough Manager shall charge the cost of abatement
of the enumerated infraction to the property owner pursuant to §10-305 below for this
and any additional enumerated infraction, exceptions notwithstanding.
(Ord. 434, 12/19/2011, §2)
§10-305.

Costs Charged to Owner.

1. On an annual basis, the Borough Manager shall recommend a cost schedule for
each enumerated infraction to the Borough Council, and Borough Council shall adopt
such a cost schedule as recommended by the Borough Manager or adopt a different cost
schedule, as Council deems appropriate, by resolution which will be filed in the Borough
Manager’s office.
2. The Borough Manager shall impose upon the owner of a nuisance property the
cost of abatement of any enumerated infraction consistent with §10-304 of this Part.
Any cost imposed upon the property owner shall constitute a lien against the property.
3. Each subsequent incident of any enumerated Infraction shall be deemed a
separate violation subject to this Part.
(Ord. 434, 12/19/2011, §2)
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Appeal.

Appeal of the determination of the Borough Manager pursuant to §10-304.5.C shall
be submitted to the Borough Council within 10 days of service of the enumerated
infraction.
(Ord. 434, 12/19/2011, §2)
§10-307.

Exceptions.

1. In the event any property owner, after the implementation of any remediation
plan of abatement, demonstrates that the Code Enforcement Officer(s) or Police have
not responded to an enumerated infraction for at least a period of 6 months, and all
other requirements of this Part have been complied with, that property shall no longer
be considered a nuisance property.
2. Any citation or complaint issued to a tenant who is already in the process of
being evicted, shall not count towards the number of citations or complaints that have
been issued or filed necessary to be deemed a nuisance property if the property owner
can prove that an eviction action has been commenced in a court of law and if the
property owner is actively prosecuting that eviction action against the tenant.
(Ord. 434, 12/19/2011, §2)
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Part 4
Invasive Plants and Noxious Weeds
§10-401.

Purpose and Intent.

The purpose of this Part is to preserve and protect public health, to protect private
and public property from the damaging spread of certain invasive plants and noxious
weeds, to protect indigenous plant materials from the invasive spread of certain
invasive plants, to prevent the spread of invasive plants and noxious weeds from the
banks of waterways to other communities or other areas, and to maintain the general
welfare of the residents of Millbourne Borough.
(Ord. 443, 7/15/2014, §I)
§10-402.
1.

General Provisions.

Definitions.

Borough–Millbourne Borough, County of Delaware, Commonwealth of
Pennsylvania.
Invasive plant–any plant listed on Schedule 1 of the “List of Invasive Plants”
attached hereto, which may be modified or added to from time to time by act of
Millbourne Borough Council.
Invasive plant owner–any property owner or resident who has planted and/or
grows any invasive plant, or who maintains any invasive plant on their property,
or who permits any invasive plant to grow or remain on their property even if the
invasive plant has spread from an adjoining property. Any property owner or
resident of a property at which an invasive plant is found on the property will be
considered an invasive plant owner, except any property owner or resident who:
(1) Did not plant or grow or cause an invasive plant to be planted or
grown on his property.
(2) Has provided satisfactory proof to the Borough that, within a
reasonable period of time after discovering the encroachment of an invasive
plant onto the property from an adjoining or neighboring property, he advised
the owner of such property of his objection to the encroachment of the invasive
plant.
(3) Has initiated steps for the removal of the invasive plant from the
property, including remedies at law.
Noxious weed–noxious weeds are plants, including native plants, that may be
harmful to residents of Millbourne Borough that are listed on Schedule 2 of this
Part, attached hereto.
Noxious weed owner–any property owner or resident who has planted and/or
grows any noxious weed, or who maintains any noxious weed on their property, or
who permits any noxious weed to grow or remain on their property outside of the
regulations within this Part.
Poison ivy–a weed native to Pennsylvania, Toxicodendron radicans, commonly
known as poison ivy, and also called Rhus toxicodendron and Rhus radicans. For
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the purposes of this Part, poison ivy is considered a noxious weed and is listed on
Schedule 2.
Road–Aster Road, Brier Road, Burd Avenue, East Taylor Avenue, Fern Road,
Garden Court, Market Street, Millbourne Avenue, Park Avenue, Sellers Avenue,
West Taylor Avenue, and Wister Drive.
Waterway–any permanent body of water within or partially within Millbourne
Borough, including Cobbs Creek and its tributaries.
2. Applicability. For the purposes of this Part, an invasive plant or noxious weed
found growing upon a property shall constitute presumptive evidence that the invasive
plant or noxious weed was planted and/or grown by and/or exists with the consent of the
invasive plant owner or noxious weed owner.
3. Prohibitions for Invasive Plants and Noxious Weeds. Upon effective date of this
provision the planting or growing of any invasive plant shall be prohibited within the
Borough. Any person who thereafter plants or grows, or causes to be planted or grown,
an invasive plant within the Borough shall be deemed to be in violation of this Part and
shall be subject to such penalties as are set forth hereunder. Any invasive plant that
has been planted or otherwise permitted to grow on any property within the Borough
prior to the effective date of this Part may remain on such property subject to the
regulations for that invasive plant as indicated in Schedule 1.
4. Upon effective date of this provision the planting or growing of any noxious
weed shall be prohibited in the Borough. Any person who thereafter plants or grows,
or causes to be planted or grown, a noxious weed within the Borough shall be deemed
to be in violation of this Part and shall be subject to such penalties as are set forth
hereunder. Any noxious weed that has been planted or otherwise permitted to grow on
any property within the Borough prior to the effective date of this Part may remain on
such property subject to the regulations for that noxious weed as indicated in Schedule
2.
5.

Removal.

A. In the event that an invasive plant growing on an invasive plant owner’s
property invades or grows on an adjoining or neighboring property that is owned
or held on behalf of the Borough, the Borough shall notify the invasive plant owner
in writing that the invasive plant has invaded the Borough property and that the
invasive plant owner is responsible for the removal of such invasive plant from the
Borough property. This notice shall be sent by certified mail, return receipt
requested and by regular mail to the latest address of the invasive plant owner on
file with the Borough, and a copy of the notice shall also be posted at the invasive
plant owner’s property.
B. In the event that the invasive plant owner does not remove or contract for
the removal of the invasive plant from the Borough property, or does not make an
arrangement with the Borough for removal of such invasive plant within 30 days
from the date the Borough first provided notice pursuant to the above, the Borough,
in its discretion, may remove or arrange for the removal of such invasive plant from
the Borough property. Such costs may be assessed against the property of the
invasive plant owner.
6. Replanting Prohibited. Any invasive plant or noxious weed either planted or
caused to be planted or existing on a property prior to the effective date of the Part may
10-34

§10-402

Health and Safety

§10-403

not be replanted or replaced in kind once such invasive plant is or has become, for any
reason, dead, destroyed, uprooted or otherwise removed.
(Ord. 443, 7/15/2014, §II)
§10-403.

Violations and Penalties.

Any person, firm or corporation who shall violate any provision of this Part, upon
conviction thereof in an action brought before a magisterial district judge in the manner
provided for the enforcement of summary offenses under the Pennsylvania Rules of
Criminal Procedure, shall be sentenced to pay a fine of not more than $1,000 plus costs
and, in default of payment of said fine and costs, to a term of imprisonment not to
exceed 90 days. Each day that a violation of this Part continues or each Section of this
Part which shall be found to have been violated shall constitute a separate offense.
(Ord. 443, 7/15/2014, §III; as amended by Ord. 447, 5/20/2015)
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Schedule 1: List, Information Sheets, and Regulations for Invasive Plants
1.
Bamboo: Any monopodial (running) tropical or semi-tropical grasses from the genera Bambusa including, but not limited to Bambus, Phyllostachys, and Pseudosasa as well as Common Bamboo, Golden Bamboo,
and Arrow Bamboo.

HOME & GA I EN
INFORMATION
CENTER
Ilamboo Control
Bamboos are perennial members of the grass family
and are often one of the most difficult to control
escaped ornamentals. They are distinguished from
other grasses by their woody stems, branched
growth, and often large size. They can grow
anywhere from one to seventy feet tall. While often
considered beautiful, they can quickly turn into a
homeowner's worst nightmare if not properly
maintained. Once established, bamboo can take
over landscapes, stream banks and woodlands.

environments that lack natural controls such as
diseases and predation. This causes an imbalance in
the ecosystem and threatens the biodiversity of the
area.

Growth Types
There are about 1,200 species of bamboo with many
of these being sold in the nursery trade. There are
two basic types of bamboo: clumping and running.
Clumping bamboo species grow in large clumps
and are relatively slow in spreading. Their root
system can be quite large and compete with
surrounding plants. This type can often be removed
by digging up the offending plants. Unfortunately,
many of the more popular types of bamboo sold in
the nursery industry are the more invasive,
spreading types. Running bamboos can be very
problematic once established, as they spread by
thick, tough, underground stems called rhizomes.
These rhizomes can spread more than 100 feet from
the mother plant and are very resistant to adverse
environmental conditions and most herbicides.

Control

Joey Williamson, ©2012 HGIC, Clemson Extension

Golden or fishpole bamboo (Phyllostachys aurea) is
listed as a severe threat by the South Carolina
Exotic Pest Plant Council. Plants in this category
have the capabilities of being highly detrimental to
the composition, structure, and function of natural
areas from South Carolina's Piedmont through the
Coastal Plain.
Non-native invasive species such as bamboo were
introduced to decorate homes and gardens. Over the
years they have escaped cultivation and have
infested natural areas. These non-native plants have
an advantage over native species and can easily outcompete them for habitat because they grow in
10-37

Every effort should be taken to control a bamboo
infestation in its entirety. Because bamboo is so
aggressive, it can re-establish rapidly if any small
section is left untouched. Homeowners with
bamboo infestations must be patient, as this weed
requires an intensive control program over several
years.
The first step in controlling bamboo should be to
remove as much of the root mass and rhizomes of
the plant as possible. This can often be done by
hand with small infestations but larger problem
areas may require the use of power equipment.
Containment is also a fairly effective method of
controlling bamboo, but must be monitored

regularly. Because the rhizomes of bamboo are
fairly shallow, growing less than one foot deep in
the soil, a barrier made of concrete, metal, plastic,
or pressure-treated wood installed about 18 inches
deep has proven to be effective. Bamboo rhizomes
are not stopped by barriers but are merely reflected.
Because of this behavior, the areas surrounding the
barriers should be monitored regularly for escaped
rhizomes that should be cut back.

surfactant, such as Ortho X-77 or Southern Ag
Surfactant for Herbicides, to improve control. When
using herbicides, please be sure to follow all label
instructions.

Regular mowing is another method that can help
control bamboo over time. Because bamboo is a
grass, it can tolerate occasional mowing but does
not tolerate frequent mowing. Mowing practices,
similar to that in a home lawn can eventually
deplete the bamboo rhizomes and offer some
control. Two to three years of regular mowing are
often needed to see results.
A final, and often necessary, method of control for
bamboo is the use of herbicides. A non-selective
herbicide with the active ingredient glyphosate
(e.g., Roundup Original, Eraser Systemic Weed &
Grass Killer, Quick Kill Grass & Weed Killer,
Bonide Kleenup Grass & Weed Killer, Hi-Yield
Super Concentrate Killzall 11 Herbicide, Southern
Ag Weed Pro Glyphosate, and Southern States
Grass & Weed Killer Concentrate) is the best option
for homeowners. Glyphosate has very little residual
soil activity and will only kill plants that receive
direct contact. For glyphosate to be effective, the
bamboo must be mowed or chopped and allowed to
regrow until the new leaves expand. Glyphosate
should then be applied to the leaves. Keep in mind
that one application of glyphosate will not eradicate
the bamboo infestation. It can potentially take two
to three years to gain complete control. Do not
apply these products directly to water or to areas
where surface water is present. For bamboo control
next to creeks, lake basins, wetlands or other water
sources where spray drift will contact the water,
choose a glyphosate product labeled for use near
water, such as Eraser AQ, Rodeo, Pondmaster,
Aquamaster or Aquapro. Aquatic formulations of
glyphosate may be mixed with a non-ionic

treatment.
James H. Miller, USDA Forest Service,
www.forestryimages.org

While bamboo control is not impossible, it can
often seem that way. Staying on top of the problem
is one of the most important things to remember. An
intensive control method over several years will be
necessary to eradicate a bamboo infestation. One of
the best methods of control is prevention. Always
do your homework before planting bamboo and
encourage your neighbors to do the same.
Pesticides updated and image added by Joey Williamson, HGIC
Horticulture Extension Agent, Clemson University, 11/13 Originally
Prepared by Morgan E. Judy, Extension Agent, Orangeburg County
Extension Office, Clemson University. 02/09. Images added 3/09.
This information is supplied with the understanding that no
discrimination is intended and no endorsement by the Clemson
University Cooperative Extension Service is implied. All
recommendations are for South Carolina conditions and may not
apply to other areas. Use pesticides only according to the directions
on the label. All recommendations for pesticide use are for South
Carolina only and were legal at the time of publication, but the status
of registration and use patterns are subject to change by action of
state and federal regulatory agencies. Follow all directions,
precautions and restrictions that are listed.

The Clemson University Cooperative Extension Service
offers its programs to people of all ages, regardless of mce, color, sex, religion, national origin, disability, political beliefs, sexual orientation, marital or fiunily status and is an equal opportunity employer.
Clemson University Cooperating with U.S. Department of Agrkultum, South Carolina Coundes, Extension Service, Clemson, South Corollas. Issued In Furtherance of Cooperative Extension Work in
Agriculture and Home Economia', Acts of May 8 and June 30, 1914
Public Service Adivities
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Regulations for Bamboo:
o Bamboo shall not be planted, maintained, or otherwise be permitted to exist within 15 feet of the
edge of any sidewalk or within 15 feet of the edge of the pavement or traveled portion of any public
roadway in the Borough, and,
o Any Invasive Plant Owner whose property contains Bamboo shall remove and abate the growth of
the Bamboo within 15 feet of the edge of any sidewalk or within 15 feet of the edge of the pavement
or traveled portion of any public roadway, and
o Any Invasive Plant Owner whose property contains Bamboo shall remove and abate the growth of
the Bamboo within 50 feet of any waterway, and
o Any Invasive Plant Owner whose property contains Bamboo shall remove and abate the growth of
the Bamboo within 15 feet of any public park, and
o Each Invasive Plant Owner shall be responsible to ensure that the Bamboo planted or growing on the
property prior to the effective date of this Ordinance does not encroach or grow upon any adjoining
or neighboring property or properties, including all public property and Borough or other right-ofways, nor within 50 feet of any stream or creek, and
o Each Invasive Plant Owner shall be required to take such measures as are reasonably expected to
prevent such Bamboo from invading or growing into adjoining or neighboring properties as described in the information sheet for Bamboo included in this ordinance.
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2.
Japanese Knotweed: Invasive members of the genus Polygonum, including Polygonum cuspidatum (also
called Fallopia japonica), Polygonum sachalinense, Polygonum aubertii, and Polygonum. baldschuanicum.

Photo: Leslie Mehrhoff, U. of Connecticut,

Description:

Biology and Spread:

Both are annual, herbaceous
perennials with erect, hollow
stems that are light green,
smooth, jointed and swollen at
the nodes (resembling
bamboo).

Knotweeds spread primarily
by rhizomes. The rhizomes
can be dispersed by natural
causes, such as flooding and
erosion, and also by manmade disturbances to the soil.
Cut or broken stems will also
root if left on moist soil or put
directly into water. It produces
only small amounts of viable
seed that are dispersed mainly
by gravity, wind and water.

www.forestrvimages.org

Background:
Both species of knotweed were
introduced into North
America for ornamental use
and for forage and erosion
control in the late 1800s.

Range:
Both Japanese and giant
knotweed come from Japan.
They can be found throughout
much of the United States and
Canada, as well as Europe.

Habitat:
These plants are found at sites
with varying combinations of
sun, moist soil and human
disturbance, such as stream
and river banks, wet
meadows, roadsides, railroad
and utility rights-of-way,
vacant lots and waste places.
Dl
ai"

Early in the season, new
shoots can grow three to four
inches per day. Knotweed
grows three to 12 feet tall. The
two species are known to
hybridize, so ID can sometimes be difficult. The shape
of the leaf base is the best
characteristic —Japanese
knotweed leaves are squaredoff, giant knotweed's are heart
-shaped.
The plant's greenish white
flowers are functionally
unisexual, grow
approximately four inches in
length and appear from
August to October. The
fruits are papery and contain a
three-sided shiny, brown seed.

peannsylvan 1

CIMICFMENT OF CONSOWATIOIN
VW MO NATURAL RESOURCES

Photo: Leslie Mehthoff, U. of Connecticut,

www.forcstryimagcs.orn
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Photo: Tom Heutte, USDA FS, www.invasive.om

Ecological Threat:
Knotweeds are capable of
quickly forming dense stands
where they can crowd out
native vegetation. Thickets can
clog small waterways and
displace streamside
Vegetation, increasing bank
erosion and lowering the
quality of riparian habitat for
fish and wildlife. Once
established, these stands are
very difficult to eradicate.

How to Control this Species:

Native Alternatives:

The key to successful
knotweed management is
controlling the rhizomes.

Once knotweed is removed,
you must plant other
vegetation to prevent
re-establishment of knotweed.
The following are useful
native plants:

Manual and Mechanical
Mechanical methods alone are
largely ineffective. It may be
possible to grub or pull single
plants if they are not well
established and soil conditions
allow for complete rhizome
removal. Small portions of the
rhizome system not removed
have the potential to resprout.
The herbaceous stems of
knotweed can be cut or
mowed quite easily. Cutting
alone will not control the plant
but when performed after June
1 will significantly reduce the
height of the regrowth.

Chemical
Several herbicides, such as
glyphosate, are effective in
controlling this species. If the
plants grow in a wetland,
be sure to use an aquatic
approved herbicide. Check
label directions and state
requirements.
Foliar herbicide applications
made after July 1 and before
the first killing frost are most
effective at injuring the
rhizomes. During this time of
year carbohydrates produced
in the leaves are moved to the
rhizomes for growth and
storage. Foliar applied
herbicides move through the
plant with the carbohydrates.

Shrubs - winterberry holly
(Ilex verticillata), spicebush
(Lindera benzoin), buttonbush
(Cephalanthus occidentalis),
silky willow (Salix sericea),
pussy willow (Salix discolor)

References:
USDA Forest Service Invasive Plants website:
htt-p: / /ww-w.na.fs.fed.us/ fhp / invasive plants
Invasive Exotic Plant Tutorial for Natural Lands Managers:
hap: / / VINA'W.dcnr.state.pa.us/forestrv/ invasivetutorial/
iapanese knotweed.htin

For More Information:
Plant Invaders of Mid-Atlantic Natural Areas, National
Park Service: ht tp: / / ww.nps. goy / plants /alien/pubs /
midatlantic/midatlantic.pdf
Invasive Plants Field and Reference Guide, U.S. Forest Service:
http:/ /nals.fed.us / pubs /misc lip! ip field guide.pdf
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Herbaceous species - wild-rye
(Elymus villosus), big bluestem
(Andropogon gerardii), switch
grass (Panicum virgatum),
wingstem (Verbesina
altermfolia), joe-pye-weed
(Eupatorium fistulosum)

Regulations for Japanese Knotweed:
o Japanese Knotweed shall not be planted, maintained, or otherwise be permitted to exist within 15 feet
of the edge of any sidewalk or within 15 feet of the edge of the pavement or traveled portion of any
public roadway in the Borough, and,
o Any Invasive Plant Owner whose property contains Japanese Knotweed shall remove and abate the
growth of the Japanese Knotweed within 15 feet of the edge of any sidewalk or within 15 feet of the
edge of the pavement or traveled portion of any public roadway, and
o Any Invasive Plant Owner whose property contains Japanese Knotweed shall remove and abate the
growth of the Japanese Knotweed within 50 feet of any waterway, and
o Any Invasive Plant Owner whose property contains Japanese Knotweed shall remove and abate the
growth of the Japanese Knotweed within 15 feet of any public park, and
o Each Invasive Plant Owner shall be responsible to ensure that the Japanese Knotweed planted or
growing on the property prior to the effective date of this Ordinance does not encroach or grow upon
any adjoining or neighboring property or properties, including all public property and Borough
right-of-ways or other right-of-ways, nor within 50 feet of any stream or creek, and
•

Each Invasive Plant Owner shall be required to take such measures as are reasonably expected to
prevent Japanese Knotweed from invading or growing into adjoining or neighboring properties as
described in the information sheet for Japanese Knotweed included in this ordinance. In addition to
the measures described in the section "How to Control This Species:' the Invasive Plant Owner may
also undertake a regular mowing or cutting program at least 4 times each year for three years, and
then as needed thereafter to abate the growth of the Japanese Knotweed.
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Schedule 2: List, Information Sheets, and Regulations for Noxious Weeds
1.
Poison Ivy: Tcodcodendron radicans, a weed native to Pennsylvania commonly known as poison ivy, and
also called Rhus tcaicodendron and Rhus radicans. An information sheet borrowed with permission from NYC
Health provides details about poison ivy and its risks in Millbourne, as well as NYC.

Poison Ivy Fact Sheet:
Adoped from the NYC Health Poison Ivy Fact Sheet
What is poison ivy?

Poison ivy is found in many parts of Millbourne, including: wooded areas, wetlands, open lots, parks, and yards.
the plant may cause a range of symptoms when people touch or eat the leaves, stems or berries, or breath in
smoke when it is burned.

What does poison ivy look like?

Poison ivy leaves always grow in clusters of three. The leaves may look shiny or dull with edges varying from
smooth to deeply notched. Leaves are reddish in spring, green in summer and orange or bronze in fall. Poison
ivy can grow anywhere but tends to grow at the edge of pathways, roads, parking ltos and fields where vegetation
has been disturbed.

Spring

At the Beach
Leaves have more of a
curly, waxy look.

Fall

Summer

Smooth edge (shiny and
dull)

Notched Edge

Pictures courtesy of www.poison-ivy.org
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Winter
Vines are thick, hairy and
still potent.

Why shoud I avoid poison ivy?
Many people have an allergic reaction when teh oil from poison ivy plants touches their skin. You may come into
contact with poison ivy oil by:
o Touching the plant — even dead plants may contain oil!
o Touching gardening tools, pet's fur, sports equipment, clothing, and anything else that has
contacted the plant.
o Burning the plant — the oil that is released into the air may land on skin or cause breathing
problems.
How may poison ivy affect my health?
Health effects from poison ivy usually occur 24 to 48 hours after contact with the plant, but may apopear as early
as 30 minutes or up to two weeks later. Signs and symptoms include:
o
•
o
o

Itching
Redness
Swelling
Red rash that:
o Consists of small to large bumps, pimples or blisters,
o May ooze,
o Lasts one to three weeks.
o Respiratory problems after breathing in smoke from burning poison ivy plants.

Is poison ivy contagious?
You cannot give poison ivy rash to another person. However, if you have the oil on your skin and you touch a
different part of your body or another person's skin, a reaction may occur.
May I grow poison ivy in my yard?
No. It is illegal to grow poison ivy on residential or commercial property in Millboume. It may occur in wooded
areas or parks.
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How can I protect myself while removing poison ivy from my property?
When removing poison ivy:
o Know what poison ivy looks like and do not touch it with bare hands,
o Wear vinyl gloves, long pants, long sleeves, shoes, a hat, eye
protection and a dust mask,
o Use hand tools to cut and remove the vines and pull up the plant from the roots,
o Do not use power tools, such as week-whackers, lawn mowers; or hedge trimmers,
o Place all cuttings in a heavy duty plastic bag. Seal the bag and throw it away with the
regular trash.
NEVER BURN POISON IVY PLANTS!

After completing the work:
• Wash hands, tools, gloves and shoes with soap and water,
• Wash clothes with detergent and water.

How should poison ivy be treated?
If poison ivy touches your skin, do the following as soon as possible:
• Wash the skin with soap and cool water. Do not use hot water because it can make the
reaction worse.
o Speak to your doctor if you develop severe symptoms to poison ivy.
How can I get more information about poison ivy?
Call Millbourne Borough Hall at 610-352-9080 for information about removing poison ivy or to file a
complaint about poison ivy on a property.
Call the CHOP Poison Control Center, 1-800-222-1222, for general first aid tips if think you may have
touched poison ivy, or consult your physician if symptoms are severe. Other resources include:
http://www.cdc.goviniosh/topics/plants/
http://www.nlm.nih.gov/medlineplus/poisoniv -yoakandsumac.html
http://www.aad.org/search/?k=poison%20ivy
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